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Here A 
ccording co its website, the 
L=d ('_,0nservation and 

Development Commission 

(LCDC) in league with the 

Department of Land Conservation and 
Development (DLCD) adopts state 

land-use goals and implements mies. 

assures local pl:tn compliance with the 

goals, and coordinat~--s state and local 
pbnning. The LCDC is comprised 

of ~even unpaid dti1,en volnnteel's 

appointed by rhe Governor Md 

confirmed by the Senate. 

On Nov 16. 2011 [W notified Lnc 
Coumy of its intention to file an 

Enforcement Order (EO) with Dl.CD 
regarding the county's pattern or practice 

of excecdin?; the 150 days allowed 
for coumie.~ to process ~10st land use> 

applications. 

TI1is panern of srarumry violation and 
procedural malpractice h;tS ITc(.1ucmly 
re.<>ulted in ·writ~ of mandamll5 going 

to circuit court that in rum result in 
applicants receiving the zone changes or 
development approvals they seek. Lane 
County's repeated failures m meet d1e 

processing dieadUne effectively exclude 
neighbors from C{]Uitablc participation 
ill the land use process. 

In response to the coWJl)'"s denial 

of any problem after revievving our 
Enforcemenr Order, on J\.1ard1 22, 2012 

l.and\Xfatch filed its Order with DLCD. 

Due w a series of delayed re;-pon.ses 
from Luie ('_,0uni;y and especially 

DLCD- despite repeated requests 

from our acmmey Anne Davies - 13 

oft.be 47 examples that LW had lisi:e<l 

of applicants e."<cceding the processing 

dc--adlinc were deemed inadmisslble. 

•U~l•ll!L•IIDl*a 

In other words rhe dcparrmenr from 
which L\V was sedcing redress was 

itself responsible for failing to address 

the county's statutory violations in 

timely fashion. The consc>quence for 

LW \V<tS both severely damaging and 
enlightening: J w.:akened ClSC' and 

confirmation of the perception that 
DLCD subverts rbe public"s interest 

by working in collusion with local 

gowmmcnrs. 

Norwithsranding DLCD's mooting 

l 3 of our example.-;, the remaining 34 
cases constiruted a conrinuOtL'\ pattern 
of ,·iolatkms that should have been 
blatantly obvious to the commission. 

By smtute only two examples are 

r~quin:d co show a parrcrn :md pracrice. 
Therefore, no reasonable or unbiai;ed 

person could conclude that the counl)· 

(EnjOrcemmt, rominu~d 011 /'''gr]) 



(Enforcemmt, co11rin11ed ftom page Jj 

had nor, in a group of decisions, violated 

the starutory and local regubtory 

man dare. 

On l\lfarch 21, 2013, Lauri Scgd. Anne 

Davi<::S and I attended rhe LCDC 

hearing of our c.~se. After delaying die 

evem 10 minute.> ro allow the last two 

commissioners ro arrive, the commission 

devoted 20 minutes more to mutual 

congratulations and appreciarion for the 

outcome of a recent commission retreat. 

\X1hen the he-.;ring finally commena:d 

we were tretted to over two hours 

of obfuKmion and irrelevam.y rhat 

passed for deliberation on the mt-'<lning 

of pattern and practice, applicable 

gl>()graphic area. and writs of mandamus 

and their signifiC:l.Ilce. 

During the pro~cding a secretary. who 

had left the room to copy some material 

percincm to the hearing, returned and 

disrributL...:l a copy to everyone bur our 

arrorncy. 

The commis.sion"s purview. ir's 

important to note, was only to 

determine if there was "'good c.1use" to 

proce.:d to a contested =e hearing, 

nor to consider or grant our rL'qUl.:sted 

remedi~. However, the DLCD sraff 

report employi;d an an:Uysis of~good 

ClU>c ~ that attorney Davies had m 

spend considerable time in her brief 

repudiating as en-oneous and not 

ri:qllired by administrative rul.:. Her 

argument would figur.: as a key element 

if an appeal of the commission's decision 

were necessary. 

Subseqw~nr to our attorney's 

pR-scntation, however, we were infunncd 

- with no apology- thar DLCD was 

no longer holding to its "good cause" 

analysis and bad somehow forgotten 

to remove it :!Tom the report - or to 

inform Davies. 

lt Wa5 soon obviou..<> d1,u Commis1<ioner 

Greg McPherson, silo>m for most of 

the proco>eding. had been do>spe.rntely 

seeking some v:ay to frame the d.:nial of 

our pecition tbat other CommL%ioners 

had been unable to arrkuh:m:. Since this 

grand,on of the progenitor of Senate 

Rill 100 bclkved our 34 cases did noc 

meet hh illusory "rhr.:shold," comprising 

"only 4%" of the unsubstantfated 757 

applications dJc Lane County planning 

director claimed his dcparnnent 

proccs~K...:i last year, he averred there was 

not a parrern or practice, and that the 

writs of mnnd.unus had likely taught the 

county a ksson. 

T."Jking it on fuith from rhe planning 

director's rc.~cimony- there W;I.!. 

nothing in the record - McPherson 

thoughr L-me Courn;y \\".IS 011 the right 

path with its Ile\'.' application forms. 

And besides. h.: suggested in closing, if 

the county conrinucd to eff LandWatch 

and our atmniey could always petition 

the commission for another rotmd. 

This proved jm;t the thing ro resolve 

his fellow commissioners· difficulty in 

spinning the decision rhcy all knew they 

must reach, and to provide a forum for a 

few pauonizing comments in parting. 

It's likely that Carrie l\.facI...a.ren, former 

sraff attorney for l 000 Friends. nml' 

assistant director of DLCD, missed 

much of this innuendo, because she 

had turnOO away for mosr of the 

commission's deliberation and V.'aS 

eng;aged in a dbcussio11 and rcpane.o 

with the Lane County planning director. 

Her rude and insulting performance 

offCred compdling evidence that she 

and Laird knew full well how i:hc issue 

would b.: decided. 

It:~ been four monrhs since the hearing, 

and Landwarch has sri!l nor recdved the 

dcpanment's account in a final order -

tbol1gh we've asked abom ir rcpe:uedly. 

W'hen we do we'll decide wh<:ther to 

appeal to the Court of Appeals - an 

unlikely event. For a favorabl.: judgment 

would only remand the ca.~c to the 

same commission th01.r h01.d alre<1dy 

prematurely decided we don't have one. 

Considering DLCD's damaging delay 

of our EO, their sraff report. and the 

performance of the commission on 

Marcb 21st. it was dear to the rlirce 

of lli who had rr:i.vded ro Salem with 

the .;.-xpectmion of J. fair hearing that 

DLCD exists to facilitate ilie grasping 

wastrels of the land and their enabkrs, 

not the needs of the environment and 

community. No surpri'ie when one 

fuaors in the growth predileccion and 

policies of our Democratic governor and 

his chief advisor. former DLCD director. 

Rich:ud Bremer. 

Therefore, in the interest of accuracy 

and accouurability, "Conservation" 

should be deleted from the deparrmeot's 

tide. Certainly, if the Dcparrmcm 

ofLand Devclopmern persists in Its 

charade a$ overseer ofland conservation, 

it oughr co be a major candidate for 

diminarion i11 the m:xr budget cycle. 

Robert Emmons 

What's Existing, 
What's New at 
River's Edge 

As r.:port.:d in the Winter 2012 

LandWatch newsletter, rhe outdoor 
<.'V<:nts venue ''River's Edge," operated by 
Mark and Peggy Shrives on the Co:ISI 
Fork of the Willamette near Creswell, 

was grnnwd a "I<::mporary Use Permit 
{TUP). The Hearings Offkial"s decision 
that the business did "not adversely 
affect the livability .. of abucring 
properties and the surrounding \~dniry" 
conflicted with the neighbors' experience 
and inadequately xknowledged the 
provisions of the p<irern wne (impacted 
Forest) and overlay zone1 {(;reenway, 
Ripari,m, and Flood Hazard). 

Neighbors appealed. requesting thar 
the matter go directly m the Land Use 
Board of Apprnls (LUBA). However. 

in an unu.~ual procedure, rh.: applicant 
int.:rvened i;o ask rhat th<:' Board of 
County Connnissioners (BCC) hear 
the case, knowing that a likely favorable 

decision from the conscn~ttive majority 
could lend it deference at LUBA. 

Following the rccommendatioJJ of 
cotmrv counsel the Bo:ud elected to 
send ~an of the decision back to the 
Hearings Officbl to determine whether 
a rent and gazebo, erected in June/July 
of201 l, were ~nev.,~ or ~existing" as of 

the date that the app!icatirm wm deemed 
complete Uune 20. 2012). 

Use of the tent and gazebo had bL--en 
integral parts of the venue, bur in his 

October 2012 decision the Hearings 
Official had concluded d1nt i:hey were 
''new" and therefore did not meet the 
standard for= under TU1' approval 
criteria. The Board's dirn.'tion enhanced 

the possibility that the tent and gazebo 
would be allmvcd back into use. 

N.:ighbors did not dispute that the 
structures had been built nearly a year 
before the application was deemed 

complcrc. But we were perplexed and 

dismayed that the Board dhregarded 
their having been built withour building 
or Greenway permits and that the 
Shrives had e.srablishcd a Llmit~-d 
Liabili1:y Company (l.LC} and had 
advertised and been operadng as a 
buoi11e:;s for se\·.:n months before filing 
for a TUP (March 2012). 

At the remand hearing the applicant> 
mainmined that the tent. b>a7.L'bo. :tnd 
considerable other illfrastructure change> 
to the property wo>re all put in place 
fur private U'iC - a daughter's wedding 
six d:1ys after they were insralk...:l -
and should therefore be considered as 

~existing'' in relation to th.: TUP. 

The neighbors contended that since 
the Shrives had acquir<-...:1 the as.sum.:d 
business name ''River's Edge Special 
Events" in /'I.fay 2011, one month before 
starting construction, and fum1ed an 
LLC (River"s Edge Events) in August 
201 J, le;s rhan a month afi.er finfahing 
work and lc:ss than three weeks after the 
daughter's wedding, the construction 

work, including the tent and gazebo, 
w3s imended for the venue, nor just the 
daughter's wedding, and therefore should 

be considered "1K·w." 

Accepting the Board's narrow and 

directed imerprer:uion of ~new~ and 

"existing,~ the Hearings Official reversed 

his previous position, deciding that 
"for the purposes of the applirntio.n" 

th.: structures were "e:dscing." A:; a 
re>ult, the tent and gazebo met TUP 

npproval criteria and are being used by 
the blliiness this year. At some future 

date, we're told. the L\1D may require 

a. couple ofbu'dding and GR-tnway 
permits to assure the strucrures' legality. 

Mt';l.nwhile. the larger issue of whether 

or not che events venue in part or in its 
emirety is kwl remains comingem on a 
LUBA decision. Accordingly, we filed a 

Notice oflntent to Appeal to LUBA on 

July9, 2013. 

John W'hite 
Creswelf 

~~i~ 

Oue v/th~ tmpermitud unv smrcttm:s, ruld "txi.<ting'" on rhe Shrfrdprup<'l"t)' in the 
IX'il!am<'nt Rii•cr G>-ernwtl.)' 



Timber Company 
Foiled in Real 
Estate Scam 

L:me Counry's Land Management 
Division (LMDJ reviews and makes 
decisions on a variety of land use 
issues, including proposals for riparian 
area intrusions, forest tempLue dwell­
ings, conversion of farm and forest 
lands for non-resource uses, home 
occupations, etc. W-'hat most county 
residents don't realize, however, is that 
Legal Lot Verificu:ions (LLV's) are 
among the most frequently propO">ed 
actions proce%cd and approved by 
the L\10. 

Today most Oregon counties have 
legal provisions chat govern whar 
are known as '"lots of record." ORS 

215.705 csrab!ishcs that a Joe or pared 
of record is one that was lawfully cre­
ated and v.-as acquired by the present 
owner prior to January I, 1985, or 
from a person who acquired the loc 
or parcel prior to that date. Lars or 
parcels of record allow one dwelling 
outright if no other dweJlings exist on 
the lots or parcels. 

In 1991 Lane County decided to give 
up lor of record provisions in exd1ange 
for 1\farginal Lands. As a n:sult of 
th;n decision, staff must verify whether 
or nor a lm or parcel was legally cre­
ared before rhey can process and 
approve a dwe!Ung. Lme County has 
rarely, if ever, determined that a lot or 
pared was not created legally. 

In December 1012 one of 
Land'X'arch's board members received 
notice of a pending decision for 
approval of six LL V's for parcels locat­
ed adjacent to her and her neighbor's 
properties east of Cottage Grove. 
This proposal was submitted by an 
~trnrney on behalf of Weyerhaeuser 
Real Estate and Development 
Corporation (WREDCO), one of 
Lane County's most prolific converters 

of dcat·-cut, low elevation, foresdand 
to r..:si<lential uses. 

In this case. as in !llany of the LLV 
proposah, rhe so-called "'lawfolly cre­
ated parcels~ were created by deeds, 
prior ro adoption of state laws requir­
ing that panitioning or subdividing 
procedures be used to establish legal 
units ofland. Two of the deeds were 
from 1912 and 1917; it's not unco!ll­
mon for applicants to rely on deeds 
dating back to rhe early 1900s. 

ln pt·cparing comments to the LMD, 
artorneys on behalf of the neighbors 
noted recent LUBA and Courr of 
Appeals dei::isions upholding Polk 
CounryS denial of a 2011 WREDCO 
LLV proposal. In d1,H case the LLV 
had been denied by Polk County 
because the lots, created by early 1900 
era deeds, had subsequ.::mly been par­
titioned, having the dfect of eliminat­
ing or consolidating any and all old 
propercy boundary lines. Although 
rhis argunicnt and the associated case 
law were provided rn county staff by 
attorneys ,u1d LandWatch, the LMD 
approved the proposal, and neighbors 
filed an appeal. 

lITyn1Janm-r doiug the dirty ked 
m1Rar Creek 

Five days prior m the scbedulcd appe3] 
hearing the applicant's attomq' con­
mcted the appellant with an offer of 
property in ~"Xchange for dropping 
the appeal. The appellant refused the 
offer. Finally, the nighr before the 
bearing, the applicant withdrew rbe 
application, ending the proCL'SS. 

Neighbors bri:arhed a sigh of relief. 
But Lmd\X'atch V>'antOO rhe case to 
be beard i11 order to lay to rest Lane 
County's pmccice - which continues 
as of this writing- of approving 
all UV proposals regardless of sub­
sequent panitioning or subdividing. 
Unfonuaatdy, \X'REDco·s strate­
gic decision to drop the case me<1m 
L'llldW:uch must remain vigilant to 

ensure that <1Jl LLV proposals are con­
sisrcnc wirh the state subdi\'ision and 
partitioning laws. 

LandWatch lrns taken a parcicular 
interest in this issue becalL~e it repn:­
scnt~ yet nnod1er real estate devdop­
ment ploy to parcdize county forest­
land, thousands of acres of which have 
already been impacted. 

Lauri Segd 

Interview With 
Pete Helzer 

Pete He/:::.er is a De;;.-ier resident who has 
been active in rhe fight to save Parvin 
Bmte from gmve/ mining. He's a11 artist 
who has produced bmuze sculpture for 
public buildings and parks throughout 
the state of Oregon. He has saved on 
the boaid of the E11gme Natural History 
Society for the last fifteen years. Pere',· 
wife /vlarge is flll nrchaeologisr nnd 
teacher tit Ltt11e COmmunity College. 
His daughter Alison is a neurosci-
ence n1t1jor at Dartmouth Col11:ge in 
Hanrmer, New Hampshire. 

LW: How long h1we you beeJJ ffaive in 
ln11d use issues? 

PH: In the ?Os I became aware of 
Governor Tom McCall's push for 
land lLo;e planning, but at the time 
T W;\S 1l10re interested in Studying 
earth sciences, and reading people 
like Aldo Leopold, than becoming 
involved in politics. l started to pay 
serious attention to Oregon's Lmd 
Use Goals-and rhe waY county codes 
are written to get around tbe intent 
of tbose goals-after the l\1cDougJJ 
Brothers and Greg Demers starred 
removing Parvin Butte, near Dexter, 
for gravel. Not only docs this disrupt 
the lives of hundreds of people and 
pollute a salmon-bearing Hream, it 
nlso removes a geologic feature with 
hisrorical significance. 

LW: So is this what )'OU joined 
tire Dexter Lost Valley Community 
As.<ociatio11? 

PH:! didn't formally join because 
I wanted to act independently of 
DLVCA's coumd, Dan Stotter. Dan 
was solely interested in pointli of 
law. I saw a battle unfolding in thn::e 
interrelated arenas: courts, politics, 
and public opinion. The problem is 
we have some bad laws--wrirrcn bv 
:ind for the extraction industry-a~ the 
county level. The only way ro change 
those laws is to educate the public, 
which hopefolly will result in a more 
balanced county government. 

LW: So county rndo tire ivrittt.71 

to get around Oregon's Land Vu 
Planning Goals? 

PH: WdJ, it's a bit more complicated 
than chac.1l1e battles started in 1973 
when Governor 10m McCall gave a 
speech railing against ·•condo;,ania" 

on the Oregon coast. Bm it wasn't just 
the coast; he talked about developers 
do:spoiling the land and the shameless 
th.rear to our environment. 

The fear was tbar Oregon would 
become another Southern California. 
Lots of people were afraid of this 
because we could see unregulated 
devdopmcnt all around us -
farms tumi11g inm tacky housing 
dc:velopment:S like the "little boxes on 
the hillside'" that Melvina Reynolds 
sang about. Remember those bumper 
stickers rhar said, "Don'r Californic:ne 
Oregon?" That was the majority 
opinion. So, when McCall gave his 
speech, people were ready. 

Then' was a bipartisan effort co 
protect agricultural land and some 
scenic areas from greedy devdopns 
and overzc:alous factions of the timber 
and mi11ing industries. The ro:sulrwas 
Senate Bill 100. This established some 
protection of agricultural la11d. Ir also 
established LCDC {Land Conservation 

and Development Commission), 
and DLCD (Department of Land 
Conservation and Dcvdopment). 
Of course the dl'°\'dopcrs and rimbcr 
barons were outraged. Regardless 
of land use goals, they've been 
working ever since wirh enabling 
administrators and politicians co 
weaken and overrurn local codes and 
Sta!<.: administrative rules and starutcs. 

LW: Hou• doe,· this pla;' out ar the 
county /,'vel? 

PH: WclL SB l 00 dclegared much of 
the authority and responsibility for 
planning to the counties. it's both 
difficult and expensive to ch:inge a 
state law, bur there's an easier way 
around land use regulation; that is, 
to control county politics. In other 
words, put tbe foxes in charge of 
d1e chicken houst:. Let the fox<:S 
interpret the law. Let them fire land 
use attorneys, let chem cut funds for 
enforccrucnr, !er [hem funnel public 
funds to the exrraction indlL~trits. 

LW: B)' foxl'J you mean our Lmc 
County Coinmis.,·io11ers? 

PH: h's been happening in many 
counties, but I'm most familiar with 
Lane County. About 80 percent of 
Faye Stewart's campaign conrriburions 
come from mining and timber. 1 
SlL~p<::ct simil:tr percentages for Jay 
Bozicvich and Sid Leiken. 

Stewart ·worked with the logger­
<levdoper McDougal Brothers to 

steer a half million dollars in Connecr 
Oregon grnnt mon<.-y to their 
company, Lost Creek Rock Products, 
rn mine Parvin Butte for gravel. He 
pretended to he sympatbe~tic to the 
plight of Dexter citizens while working 
behind the scenes to help Lost Creek 
Rock Products mine the butte. 

Eventually, working on a tip. 
neighbors found a letter be had 
written urging Oregon Department of 

(Ht"izeJ· f11h"rl'ii•u•. mntin:url ~n f'·'"~,·6) 



(ffdur /111crl'iel<'. mminued fim11 page 5) 

·rransportation (ODOT) w approve 

a half-~mi!lion dollar gr:tm for che 

mining company. We gave a copy 
of [he letter to the Regis[er Guard. 

In response Sccwarc raid che RG 
reporter that he didn't realize Lost 

Creek Rod: Products had anything 
w do wirh mining rock from the 
butte next w Los[ Creek. He said he 

thought the grant only applied to a 

railroad transfer station in Green I·l:ill. 
Apparemly he didn't read che f"lrst page 

of the ODOT application. 

Liv.; Have you ,z/.so been involwd in 
ihangiitg the !aU's? 

PH: \X<'ell, 1 gave it a cry. for instance, 

I found some suuctural problems 
wich DOGAM!, which made it rather 

powerless as a regulatory agency. 
There were mies forbidding cmting 

timber in a setback area around a 

mine. and rnles forbidding mining 
in that setback area, but there were 

no meaningful penakies for breaking 
those ru.les. If mine owners CU! a 

$500 dollar cree, DOGAMJ"s penalty 
was to make them plant a thirty-five 
cent seedling. This gave industry a 
tremendous financial incentive to 

break the law. 

I workt:d with Senator Floyd Prozanski 
on a bill that would give DOGAM.l 

real enforcement power. DOGA.Ml 
strenuously objected to tbe bill, and 
ir never made it out of committee. 
'\(That l l<:'.i.tned from the experience is 

rhat ir's in DOGAMJ's bcsr interest ro 

maincain rhe illusion of a regubrory 

agency while serving industry as a 
mining advocate. Nor surprising. 

considering DOGAMI is funded by 

rhe industry. If their funding came 

from che state general fund, they 

mighc have been more open to Senator 
Prozanski's bill. 

LW: ft ther1' a wrzy out of this me;>? 

PH: Tbc short answer is education. 
bur, again, it's more compltx than 

that. One problem is rhat people ba\'C 
their own idea of what becoming 

educated emails. 

Those wirh liberal arrs degrees may 

be unlikely w supporr the inreresrs 
of multinational corporations. 
Corporations prefer specialists~ 

people who are n:urowly trained 

in some small component of che 
corporate agenda. They make the best 
soldicn;. They 're also easy ro n:cruir 

witb dich~s about jobs, technology, 

progress, growing the economy, etc. 

I think chat in order ro find our 
" ... way out of this mess'· we need 

people with a broader perspeccivt: 
~people with a more balanced 

undersrnnding ofhisrory, lircramre, 

biology, geology etc. 

LW: You >erm to be t//loidiug the term 
Republican. ls there a reason? 

PH: Boch Republicans and Democrats 

are rooted in :m anthropocentric 
vie>'' of the world. l would prefer 

a parry grounded in a land erhic 
- a party that promotes an 
ecological intelligence, a sense of the 
interdependence of life, air, land, 
water .. 

Remember the Apollo Mission? - the 
photograph of the earth taken from 
the moon? That's our home set:n 

from 250.000 miles up. Only the 
biosphere can support life, and that's 

an extremely thin and fragile layer. 
We need to keep that layer dean and 
livable; but instead we've fouled and 

poisoned it. 

i'etl' Helzer':; scu!ptt1rt in downtown Ei1genei Kesey Square 

Parvin Butte Review 
and Update 

The members of Dexter Loq Valley 
Community Association (DLVCA), 
fighting to save Parvin Butte from 
destruction for 2V1 years. were 
disheartened when the Oregon Land 
Use Board of Appeals (LUBA) decid~d 
that no site review was required for 
mining to continue on rhe butte. 
Last winter's LUBA decision denied 
me neighbors their right to input on 
activities of the mountain removal. 
such as hours, noise. traffic and dust 
control, rhat will greatly impact rheir 
rural lifestyles. 

The Communfry's hopes for pn--vai!ing 
at LUBA had previously been dimmed 
when mining advornrcs on rhe Lane 
Councy Board of Commissioners. Faye 
Stewart, Jay BotiL•vich and Sid Leikcn. 
voted to drop Lane County's LUBA 
.ippcal of a bearings official decision 
rhac largely exempted tbe mining 
from sire review. The commissioners 
in effect reversed the decision of their 
own Land Management Division 
(LMD), whicb had concluded rhar the 
Counry Code required full site review. 
DLVCA had originally sided with the 
county in its appd to LUBA, then 
faced an uphill battle appealing to 

LUBA alone afrer both the hearings 
official and the commissioners decided 
against them. 

The Do:.'Xcer citi1.cns' cffons w set 
sensible gltidelines for a new major 
industry in the middle of their rural 
neighborhood - or at the very lc::asr 
to have an opportunity to voice their 
fundamental concerns - have been 
defeated. In contrast the:: interests of 
resource extractm's Greg Demers and 
Melvin md Norman McDougal were 
well represented - and facilitated - by 
county officials. Marc Kardell, me 
county arrorn<.."}' who agreed wich 
DLVCA that site review was required, 
bas been fired. 

On a positive note, a related long­
standing dispute over the construction 
of a bridge vr.is recently decided in 
favor of rhe neighbors. Demers and 
the McDouga.ls had proposed building 
a new bridge and roadway over Lost 
Creek to accommodate more rrnffic to 
and from the sire. When rhe County 
approved the bridge application, 
DLVCA appealed the decision to 
LUBA, then to the Oregon Court of 
Appeals. 

The Court directed LUBA to 

revisit an earlier ruling, prompting 
the extractors to withdraw their 
application and abandon their plans 
to build rhe bridge. Both sides in 
this dispuw have requested that the 
Li\10 officially revoke its approval 
of the bridge. According w Division 

Director, Matt Lllrd, '"the most 
expedi[ious and efficient method" to 

do so ''is to simply place notes on the 
cracking soft'N;tre." However, DLVCA 
attorney Dan Storrer has told coum:y 
counsel th•tt the case will not be 
laid co rest until the county issues a 
decision letter exprt:ssly revoking the 
applic:nion. To date the btter has nor 
occurred. 

DLVCA concinuL'S to activdy oppose 
the miners and spread awurencss about 
the destruction of P,1rvi11 Butte. The 
group is committed to exploring every 
possible avenue to preserve the quality 
of lifr in [heir rural neighborhood. 

Jim Babson 

Lmveff 

f1oodi"g dt pore11tial bridgt• site with Pan•in Butte in b11d:gm1md 



Five Rivers 
Neighbors Fight 
Events Invasion 

In June I recei,•ed a heads-up from a 
L:mdW.irch board member that o prop­
erty owrn.·r in my arc:i had applied m 
bne Councy for approval of a privare 
park and campground for condue<ing 
event.~ and camps. 

Few property owners received otll-
cia.l notice in our small. remote Fi\'C 
RivcN valley in the coascl r:rngc:. The 
opplicanc. Prindcl Creek Farms, Inc., is 
loc:ued :it rhc south e nd of the valley in 
Lane County, while mosc of Five Rivers 
is in Lincoln County. Ingress and 
egres~ (except ove.r foresr service roads) 
is north. with three miles in Line 
Counry and fifrccn rnik-s in Lincoln 
County before the intcrsecrion with 
Highway 34. The clo=r store is 55 
minutes from Prindd Creek. 

Until I read the applic3tion I had no 
idea of the scope of <he proposal: o · 
priv:ue p>rk. a 250 space campground. 
and 8 unpaved acres ro accommodacc 
I 000 vehicles. Prindcl Creek has been 
holding loud musical and other e-.·ems 
for years and is considered more than 
a nuisance, bur chc change in capaciry 
- seeking 2500 auendees - WOl1ld be 
cric.iCJI. This cxp:inding cvcnc center 
";IJ be locaced on a section of 136 acres 
of F-1 - "1'on-lmpacced" - forest­
land, fom1erly :i tree seed.Jing nursery. 
E,-cncs ore Prindcl Creek's current 
industry. 

The LandWarch board member and 
I mer at b nc County Public \Xlorks 
co review Prindd Cree.k's land use file. 
Our review raised manv concerns. Two 
enfore<ment orders hod alrady been 
issued. rhe lase in 20 I 0. 

Currcndy rhc stage and o<hcr structures 
are not permitted. and the stage is in 
rhc riparian area of the hcadv.-atcrs of 
Five Rivers and cer~inly nor on Ltnc 
County t.'\.X rolls. Additionally. people 
who have ouccnded events repon that 
Prindd Creek has violard its agricul-

-s 

Lmld r1r;: 

tunl warcr righr b}' sucking \\'atcr our 
of the river to dampen paths during 
even rs. 

As if th<Sc impaccs were nor enough. 
mis month Prindcl Creek will again 
be hosring rhe BumingManPortland 
cvcm (SOAK), during the height of fire 
sc..-:ison in a densely fort:srcd area more 
chan an hour away from the nearest fire 
responder.;. Lase year's C\'<nt included 
firework.<. fire doncers, and the burn­
ing of a large. accde.ranr·so:iked effigy 
rhar senr sparks high inco the air to che 
chancing of a frenzied crowd. Somehow 
neither counry nor forest burn bans 
sc.::cm co apply to a profir~making t-vcnr. 

'.'Jeighbors arc exposed to chcsc events 
for three day• ond nighcs up to six 
rimes pe.r summer. so far. Day and 
nighr. nt!:lrly comr:mc rr:iffic shancrs 
the normal peace :md quicc of our arc:i. 
Drunk. stoned. and lose drivers careen 
abouc on n:irrow, winding roads. Evt.•n 
r<'<idencs in Lobster Valley - ren miles 
away - can hear chc C'venc noise. 

Many neighbors in Five Rive.rs have 
come cogedicr to challenge dlis bnd 
use proposal. Lincoln County officials 
have been rargeced. because it is moscly 
Lincoln County roods and rcsidcncs 
that are bearing the impacts. And 
Lincoln County has been responsive. 

Our grcaresc fru.~cr:nion. however, has 
been our inabil ity ro get Lane County 
co enforce its regulations go,·eming 
g:itherings of less than 3001 anc,,dccs. 
Cerminly in 2011 Prindcl Creek was 
jn violation of Lane Code's alJow:tnce 
of only one event in a (hn:c-month 
period. And this year Priode! Creek's 
c.1inpground permir expired -it lacked 
che required insp<.'Ccions - bur rhc 
CowHy quickly reinstated it when ic 
became obvious that our challenge 
mighr imerrupt the concinu:ttion of 
ewncs. 

The illCj(O] second event chis vcar 
within ; three month period .likdy will 
receive L.mc Coum-y's sramp of approv­
al, bernus~. as the cnforccmenc officer 
scares in an email m Land\"G':itch"s 
anorney, she bclievc:s Prindd Creek 

will <'vcnrually comply with Lane Code 
requircmeots. But. since ic ha~n·r in the 
past. why would Prindel Creek start 
now? And why, one might becrer ask. 
w:t.ir for eventual compliance when 
the property owner is clc:irly breaking 
rhe law and disrurbing the peace ocher 
property owners - and wildlife -
have a righc to enjoy? 

Ar the end of June during rhc first 
Prindd Creek <"Vent sevc;;u neighbors 
ctllcd rhe Sheriff Deparrmcnrs in both 
Lane and Lincoln counties. Vehicles 
had broken down; people rurn<-d aw:1y 
from the cvcnr went door co door beg­
ging food; :tnd older folks felr intimi­
dated and fearful to leave their homes. 
Lincoln Counry ro-p<mdd. but no one 
saw a Lane Counry patrol cir. 

A neighbor driving rhe backroads 
found a woman pulled over. She 
wasn'c lost, she said. she just didn'c 
know where she was. We could tell 
her: like lL<, she was in limbo. 

Mona Linsuo mherg 
FivrRiwn 

Anne Davies 
Hired by the 
City of Eugene 

Former LUBA judge and 
long-term legal counsel for 
LandWatch and Goal One, Anne 
Davies, is now a staff attorney 
for the City of Eugene. 

Anne worked with Landwatch 
and Goal One in the success-
ful effort to make the county's 
appeal process more equitable 
and affordable. and she has 
been an invaluable resource in 
the interpretation and applica­
tion of state statutes and local 
codes to our land use cases. 
We will miss her expertise and 
commitment to the protection of 
Lane County's farmland. 
forestland and natural areas. 

Agencies Deny 
Delta Sand and 
Gravel Expansion 
In 2005 Ddct Sand and Gravel 
applied to change rhe zoning on n 
acres from faclu<ivc Farm use (EFU) 
ro Sand and Gravel. The lond bor­
ders Ddris curren( operation on the 
ea.q side, and borders Santa Clara 
neighborhoods and f.trm< on its other 
rhree sides. Thac furmlond is wichin 
the current Metropolitan Growth 
Boundary; therefore by law 3 ra.on­
ing had ro be approved by both che 
Linc County Board of Commissionc" 
and rhc Eugene City Council. Afrer 
olmosc four years of hearings in from 
of planning commis.<ions and <leered 
govcrnmcnc officials , and an appeal ro 
Oregon Land Use Board of Appeals 
(LUBA), the application was denied. 

In 2013 Delco applied for a Special 
Use Pcrmic co mine gravel on 68 acres. 
This acreage. while not the cx:icdy 
rhe same as rhc 2005 parcel. largely 
overlaps che earlier application. Under 

Dr/14 Sand and Gmw/ ,11111 i111T0U1vls 

Lancl '•-r-

Oregon Law and Lmc Code, special 
permics an be graot~d ro mine gravel 
on bnd zonc:d for exclusive farm use. 
To obtain a pcrmic, howc..'Vcr, it is 
essential that the land at issue be con­
tained on chc invcncory in the county's 
Rural Comprehensive Plan. 

At the March 8 public hearing on 
chc maucr, Ddr::i's anorncy Bill Kloos 
contended that. wbile the land is nor 
<'Xaccly in che Ruml Comprehensive 
Plan. it is listed on some .. working 
pnpers" or other inventoric:s from the" 
1970s and 1980s. Two people with 
mining i nccrcst.~ spoke in supporc of 
gronting the p¢rmir, and rcn or nvdve 
spoke against. Mose of chose againsr 
gr:mring che permit were neighbors 
and/or furmer< from Sama Clara. 

In his April decision rhc Hearing' 
Official found that the 68 acres does 
nor meet rhc basic requirement of 
being on the Lane Code inventory. 
The rarion~lc for rhis invc::mory. he 
said, is char over rhe y=s land includ­
ed on it has been vccccd by the Goal 
5 requirement co balance the need for 

the rcsourc~ wi,.h other communirv 
values. such as formbnd. rccrcatio~ . 
and open spaces. He concluded rh:u 
Delta had failed to show chat the pro­
posed mining: would not :tffc:ct form 
practices or furm cosrs on nearby land. 

After the: Hearings Official's decision, 
Delta requested rhar the Lane County 
Board of Commissioners review it. 
In response county counsel advised 
the CommL'\Sioners thn che case dcxs 
noc meet the legal rc:quiremencs for a 
review. 

Ac the June 11 Commissioner's meet­
ing :t numlxr of the Commissiontrs 
stated rhot chey support future 
expansion of gravd mining. Bue they 
concluded char any revie-.v of die find­
ings wouJd be futi]c.:. :ind, therefore, 
considcrtng rhe legal requi rements :\S 

well. voted unanimouslv ro not review 
che case. . 

On July 2, 2013 Delta filed a Nocice 
of In rent to Appeal the decision to 
LUBA. 

Jod Narva 
Sanra Clam 



LandWatch Appeals 
Illegal Mass 
Gatherings in 
Buford Park 

/vfy friend and former Congressman, 
Jim \Veaver, who lives on Seawy Loop 
Road, called me about a month ago 
asking what mighr be done if anyrhing 
about the summer (;Vents in Buford 
Park that seerm:d m be multiplying 
exponendally. He cold me about an 
event last year that backed up craf:Rc 
fTom rhc park to 1-5 and kept him from 
getting om of his drivev.0.iy. 

I told him I'd look imo it and asked one 
of our Land\X1atch Lane Coumv board 
members if she'd see what's on file at the 
county's Luid M1nagemem Division 
(L/\10). \Xlh.at the record revealed 
L~ that the gatherings occurring last 
summer ;md this summer at a Buford 
site ca!Jed Emerald Meadows have been 
piggybacked onto a 2003 coumy permit 
for a small c;unpground and caretaker's 
residence that V.'aS renL..,,,..>t.'<i and 
expanded in 2010 with no public input. 

On the face of ir rhar permit is nor 
relevanr to the sorts of gatherings 
imposing !r:i.tlk. noise and other 
pollurion on \X'eavcr and a hosr of other 
neighbors and native wildlife. W'hen 
this v.•i.s broughr to LMD director Matt 
Laird's anention. he said that because 
the county owns the land he thought 
addirional permits were unncc=ary. 
Apparently, he's not concerned about 
the difference bet\"!een low impacr 
campgrounds and the five festi'>'als from 
!art' June to early September that foature 
amplified music wdl inro rhc nighr, 
alcohol and. likely, drugs- =d !ors of 
people needing toilet~. parking spaces 
and possibly medical care. 

The Ka.leidoscope Music Festival from 
August 23-24 indlldes "'electronic, indie 
rock. hip-hop, bluegrass, reggae and 
more.~ And rhc• "Tribal Run~ scheduled 
for September 7-8 is an all night L"Vent 
that foaturcs ''drumming, dancing'" 
and "w:ir-crying." Kaleidoscope alone 
is expected to attraa over l 0,000 

·\,J,mcc ;;dt!m·ing di Fam'ewm·ldJ i11 Buford f',,,{· 

attendees. Promoten; describe the site as 
desirable bcci.u.~e it's "beautiful" 
and "tranquil". 

Virruall:' .1haring rhe stage with these 
sdf-described "meaningful. fun-filled" 
pe.rfi:nmances and "ad•~entures," Jim and 
lvfary Evonuk of J & M Farms, whose 
house L~ 200' away, typically recire early 
in order ro rise early and grow the corn, 
strawberries. other fruir:; and alfalfa thar 
resideiw; and their animal~ all over Lane 
County have bendlc..:d from for dt:cadc'S. 

During this s~.ison, when their work 
fa demanding and their rc..1t essential. 
they've been unable to slec.-p because 
so many others are having amped up 
advenmrcs on inro the late hours of the 
night. 'OC!hilc "the tribe'" is drnmming 
and V.':lr-crying and others in oilier 
venues an; sleeping off one roo m=y 
nips and tokes, Jim Evonuk is up at 
J am moving irrigation pipe to keep 
his crops alive. \Virh rraftlc jams ar rbc 
beginning and ends of festivals he's been 
un..i.blc m ger from one field to anoth<:r. 

A.nd though Kaleidoscope, for example, 
may be scheduled for 3 days, Evorrnk 
told me that it's aaually more like 
2 weeks, what wirh rhc set-up ;'Ind 
testing of electronic equipment and 
oilier necessiti<.'S days before official 
commenc~me:m, and then break doy,·n 
time ar festival end. Main ingress and 
egress for the multi- thousand~ of tesrh•1l 
comers and goers, many of them likdy 
les> than sober, is along narrow Seivey 
Loop Ro>r.d. 

None of this :ippcars ro Laird 
and his bosses, the Lane Counry 
Commissioners, to be a problem, 
tlor, apparently, docs it uouble Chris 
On;inger, Executive Director of Buford 
Park-.\1t. Pisgah, under whose direction 
the park has been admirably restored 
to native habitat. In co1nrJdiaion to 
the park:-; master plan positing pJ..~sive 

recreation, and in an apparent t.'{change 
for a handful of cash from the ti:srh~1] 
venues, Orsinger seem'> conrenr to rum a 
blind eye and a deaf car to tbc concerns 
of his ~eighbors, as well as the good fuith 
of hm1dreds of volunrcers and orhcrs who 
over many years helped bim rcsrorc the 
area to a nearby namrnl refuge from 
urban stress. 

The State, howev<:'.r, is concerned enough 
that it reqllires a pcnnit and a public 
hearing for g;>therings of over 3000 people. 
It allows only four a year and one every 
three months. 

A.nd LandWatch is concerned as well. 
Lane Counry, including area commissioner 
FJyc fae.,vart, is so fur willing to be bribed 
bv a kickback from t:he events to ignore 
s;atc bw and abandon the ncighrn;rs 
and wild.lite to ''tribal" war whoops and 
drumming all night long: to da;·s ;md 
nighrs of hip-hop, reggae, rock and other 
music and to impeding, dangerous levels 
of m.tffic, not to spc.-ik of sai1irntion and 
orher pollution associated with large 
gatherings. 

Therefore. as a first step, on July 1 
LandWarch fik:d a Notice ofimem 
to Appeal to the Land Use Boord of 
Appe.1k The appeal challenges the LMD 
din.'Ctor's decision in 2010 ro expand the 
number of c.1mpsitcs pemlim.>d in 2003 
as sufficient to address ilie rcgulacion of 
mass gailierings, 111is was done without 
fl."g:trd ro a state stamre limiring the annu.,J 
amount and frequency of event~ auracting 
over 3000 people and requiring a public 
hearing. Jim Weaver ;'Ind Jim Evonuk arc 
the neighbors wirh standing in the notice. 

l'v1eanwhile, as the beat goes on, those 
who fed that the commissioners' C<J\•tlier 
attitude tow.J.rd neighbors, passive 
recreationisrs and the environment may be 
a rnd shorr-sighred, self-serving ~nd tmfuir, 
should remi11d them who the real bosses 
are come dcction time. 

Robert Emmons 

LandWatch 
Supports Arizona 
Representative for 
Top Democratic 
Seat on Natural 
Resources 
Committee 

~ 

Rt111/ Grijaln1 

Recently, Land'OC!atch Lane County 

joined 18 Oregon conservation and 

social justice organizadons and four 
public offlcials, induding Fonner 4th 

Disrrict Congressman Jim Weaver, in 

supporring Arizona Rep. Ran! Grijalva 
instead of Oregon Rep. Peter De Fazio 
for the top rnnking DL-rn<XT:ltk 
position on the US House Narural 
Resources Commiuec. Thar seat is 
befog vacated by Ed\\~\rd Markey, who 

is r<:-pladngJohn Kerry as Senator from 
Massachusern. 

Here's a condensed ven;ion of the letter 
composed by the Cenrer For Biologictl 

Diversity and sent to Rep. Nancy Pelosi 
that LandlX'arch co-signed wiili almost 

200 other organizations and public 
officials: 

"Wiili jurisdiction over toughly one­

fifrh ofU.S. lands and almost all of its 
ocean territory, the Natural Re-sources 
Committee plays" singularly important 
role in overseeing che health of our 

nadonal fon."Sts, wildlife nfugcs and 

national parks. The anions of th<:­
committee determine whether our 

public lands will continue to provide 

dean drinking warer to millions of 
Americans and wheilier endangered 

species l'.il! retain strong protections. 

For the past rwo ;'Ind a half years, the 

House RqJublicans have led an all-out 
attack on rhe nation's environmenral 
protection starutes, including the 
Endangered Species Act (ESA) and 
National Environmental Policy Act 
(NEPAJ. 

The Namral Resources Committee 
has been one of the focal points of 
the Republican Parry's assault on the 

environment. The House has pursued a 

single-minded agend" m diminate the 
public's right to commcm on federal 
projects and to increase logging and 
mining while minimizing environmental 

review. They have introduced legislation 
that would give away or sdl the 
nation's public lands solely to allow the 

irresponsible extraction of resoun::es 
owned by every American. 

Rep. Grijalva, who has served as 

chairman and rhe lc:iding Democr.it on 
the Subcommittee on National Parks. 
Forests and Public Lauds since 2007, has 
the vision, courage and ability to provide 
strong leadership on natural resource 
issues while repelling ilicse consc..mt 
Republican assault::. 

Grijalva \.Vas pursuing active oversight 
of offihore drilling long before the 

dis:isrrous BP Gulf oil spill. He has 

spent his career successfully fighting 
Republican artempr:; to weaken the 

Endangered Species Act and every 
other environmemal law clrnt is 

strongly supported by most Americans. 
Grijalva led the succ~--ssful push m 

protect the Grand Canyon &om future 

ur:i.11ium mining daims. hdd hearings 

and promoted new public lands 
design;1dons, and spoke our and voted 

agJlnst the Keystone XL Pipeline. 

W'hile he reprc..1ems the mo.<r 
conservative area of Arizona, Grijal\'1 

has not allowed sptcial interes<s to 
dicmte his positions on protccring public 

bnds in his di.stria or state. He has the 
conviction and experience to ensure the 
nation's irreplaceable natural resources -

from endangered species to public lands 
- are protecred fur the benefit of all 
Americans for gene.rations to come.~ 

In contrasr Dernocr.1tic Represtnmrive 
Defazio joined Greg 'X'alden, an 
L'Xtreme right-wing Republican with 

an l lo/o OLCV environmental voting 
rating. in promoting the O&C Trust, 

Conse1-.'1tion and Jobs Act, a proposal 
to sacrifice 1.5 million acres of public 
forestland to private industry. Instead 
of being protcL-ied by foderal bw, this 
hnd would be managed under the Srntc 
Forest Prncckes Act. by a state board 
serving as a rnbber stamp for indu-rrrial 
deforcsration. 

Recent SUIV<-"'}'S reveal d1at at least 60% 
of Orego11ians support retaining and 
protecting our forests for their ecological 
and rccreation:il value. Yet, along with 
the trees, under the Defazio plan cirizcn 
patticiparion would be dear-cut as weli. 

DeFazio's timber "trust' would not 
conserve our trees, our rivers, ou.r wik 
our air, our wildlife--or our future. 
A.nd. together with his support of coal 
e;..vorts from Oregon, a ~mall-scale 
nuclear plant start-up in Corvallis =d 
massive highway expansion projects, it 
ofl:ers ample proof d-1.at we can't rru~r 
him ro represent the interests of most 
Oregonians on rhe committee iliar 
oversec..1 our natural heritage. 

Robert Emmons 




